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KAPLAN & SEIFTER is a small yet highly diversified law firm which limits its practice to tort litigation.  With nearly 60 years of collective experience, the firm is committed to representing individuals who have sustained catastrophic personal injury or death as a result of the negligence of corporations and others.  The firm has considerable experience in the fields of product liability law, medical negligence, common carrier cases, and premises liability and has enjoyed great success in these areas. A law firm with extensive trial experience, it has tried many cases in the State and Federal Courts of Georgia.  With more than 225 MILLION DOLLARS in verdicts and settlements (including 60 million dollar plus verdicts and settlements) KAPLAN & SEIFTER is dedicated to delivering to its clients the best possible results allowed under our civil justice system.  


REPRESENTATIVE CASE STUDIES
1.
$43,684,943.00

Jury Verdict 

Ford vs. Uniroyal Goodrich Tire Company
Fulton County State Court, Atlanta, Georgia

Product liability action brought against the Uniroyal Goodrich Tire Company for a defectively manufactured tire that caused the left rear tire of the Fords' van to separate, with the tread and top steel belts wrapping around the van's axle, the tire airing out and stranding the van in the middle of the expressway.  After the tire failed and immobilized the Fords' van in the middle of the expressway, the Fords' van was violently struck in the rear by another vehicle, propelling the Fords' van 201 ft. down the expressway, and resulting in Franklin Ford, III, a recent graduate from the University of Georgia School of Business, to sustain catastrophic and permanent brain damage and paralysis.

At trial Plaintiff presented evidence from Uniroyal Goodrich's own witness, that when the federal government requested information on Uniroyal Goodrich's past tire performance or on adjusted/defective tires, the company insists that this information be held confidential.

In addition, Plaintiff presented the testimony of a former B. F. Goodrich/Uniroyal Goodrich employee, who for twenty-seven years worked in tire building and quality assurance at the Tuscaloosa, Alabama plant, the same plant that manufactured the subject defective tire.  At trial, this former Uniroyal Goodrich employee testified that following the merger between Uniroyal and B. F. Goodrich in 1986, there was a significant decline in quality assurance at the Tuscaloosa plant and that Uniroyal Goodrich management knew about these problems in the tire room following the 1986 merger.  According to this former Uniroyal Goodrich employee, quotas at Uniroyal Goodrich became far more important in the manufacturing process than quality assurance and safety following the 1986 merger.

At trial, Plaintiff also presented the testimony of another former Uniroyal Goodrich employee who was commissioned by Uniroyal Goodrich to prepare a comparative analysis of the Uniroyal/B. F.Goodrich plants and to determine which side of the family, Uniroyal or B. F. Goodrich, had more belt separations.  According to this former Uniroyal Goodrich employee, the Tuscaloosa, Alabama plant (the same plant that had manufactured the Fords’ defective tire) experienced more belt separations than any other tire plant in the Uniroyal Goodrich family.  Prior to trial, Uniroyal Goodrich sued this former employee in an effort to silence his testimony. Plaintiff presented his trial testimony via videotaped deposition.  In addition, Uniroyal Goodrich sued the trial judge on two separate occasions, the first time stemming from the Court's ordering Uniroyal Goodrich to make one of its former employees available for a deposition, and the second time stemming from the Court's denial of Uniroyal Goodrich's motion to close the trial to the general public.

The trial judge trifurcated the trial into three phases: liability, compensatory damages and punitive damages.  After three (3) weeks of trial, the jury awarded total damages in the amount of $42,648.669.84, including $12,600,000.00 for pain and suffering and $25,000,000.00 for punitive damages; prejudgment interest in the amount of $1,036,274.06 which brought the total recovery to $43,684,943.90.  At the time, the Ford verdict was the fifth largest in the history of the State of Georgia, and is believed to be one of the largest individual product liability verdicts ever returned against a tire manufacturer.

2.
Confidential Settlement

Stokes v. Grady Memorial Hospital, Sarah Marder, M.D., et al.
State Court of Fulton County, Atlanta, Georgia

Medical malpractice action brought by mother of then thirteen year old daughter for negligent placement and monitoring of central venous line (CVL) resulting in Plaintiff's daughter sustaining catastrophic brain damage and blindness.  Plaintiff's life care plan for her daughter far exceeded $10 million.  Less than one month before Plaintiff was scheduled to take the deposition of the resident physician who negligently inserted and monitored the CVL, Plaintiff settled with the Defendants for a confidential amount.

3.
$5,000,000.00

Settlement 

Miller vs. National Union Fire Insurance Company of

Pittsburgh, Burlington Motor Carriers, Inc. et al.
United States District Court for the Northern District

Of Georgia, Atlanta Division

Plaintiff was operating her automobile on Interstate 85 South in Norcross, Georgia, when a truck driver improperly changed lanes and struck her vehicle, causing it to careen into the concrete median wall and demolishing her vehicle.  Following this collision, the truck driver pulled his truck tractor/trailer rig over to the median wall, checked his tractor for damage and fled the scene of the wreck just when the fire and police authorities had arrived at the scene, without leaving any information to either the Plaintiff, the fire department, the police department or to any other third persons at the scene.  Several eyewitnesses identified the driver's tractor as a Burlington Motor Carriers' truck bearing the distinctive Burlington Company logo.
At the time of the wreck, the Plaintiff was forty-two years old and was a successful account executive for Federal Express.  As a result of the collision, Plaintiff remained in a coma for approximately six weeks and sustained traumatic brain injury.  

From the very beginning and throughout discovery, Burlington steadfastly denied that it was their truck that was involved in the subject accident.  In fact, Burlington asserted that based upon eyewitness testimony, an MS Carriers tractor was involved in the subject wreck and that Plaintiff in fact moved into the lane occupied by the MS Carriers' truck and caused the accident.

During discovery, Plaintiff requested from Burlington computer documents listing, among other things, the identification of Burlington tractors scheduled to drive through Georgia, driver activity records for the time period in question, driver logs for all of its approximate 2,800 drivers during the time period in question, Georgia trip reports, Burlington equipment continuity reports, Burlington load reports, as well as other computer generated documents which could in any way enable the Plaintiff to identify which of the 2,800 Burlington drivers could have been involved in the subject wreck.

During discovery, Plaintiff offered to settle her case with Burlington for $2,000,000.00.  Burlington never responded to Plaintiff's Unliquidated Damage Demand letter, nor did Burlington respond to Plaintiff's settlement offer.  More than thirteen months after the wreck and with less than 60 days remaining during discovery, Plaintiff was able to identify and locate the Burlington driver who caused the wreck. Utilizing Burlington's own computer generated documents, Plaintiff found the Burlington driver in Florida.  The Burlington driver then flew to Georgia, turned himself into the Gwinnett County authorities and pled to the traffic charges of: a) failing to drive within two right lanes, in violation of O.C.G.A. § 40-6-52(b); b) unsafe lane change, in violation of O.C.G.A. § 40-6-48(1); and c) failing to stop and render aid, in violation of O.C.G.A.§ 40-6-270.  Shortly after the Plaintiff identified and located the Burlington driver, she received the truck driver's personnel file with Burlington.  The truck driver's personnel file revealed that during his eighteen months of employment with Burlington as a truck driver, he had 9 preventable accidents, 6 before the Miller wreck and two after the Miller wreck. Burlington violated its own company policy by continuing to employ the truck driver, notwithstanding the fact that under its company policy, a Burlington driver was automatically terminated for 2 preventable accidents within a 6 month period.

Shortly after the Plaintiff took the Burlington truck driver's videotape deposition, the case settled for a combined present value of $5,000,000.00.
4.
$4,925,000.00

Settlement 

Gault vs. National Union Fire Insurance Company of Pittsburgh, Ligon Nationwide, Inc., et al. 

Fulton County State Court, Atlanta, Georgia

Defendant truck driver, while operating his rig loaded with rolled steel coils for Ligon Nationwide, Inc., and while traveling on Interstate 75 south near Macon, crossed the divided grass median and demolished the Phillips/Bell Toyota killing Phillips and her brother, Bell.  Phillips was divorced at the time leaving a minor son.  Bell, also divorced, left two minor daughters.  Phillips was a registered nurse.  Bell was a Technical Sergeant in the United States Air Force.  Their estates and children sued the Defendants alleging among other things:  a) operating a truck tractor/trailer with defective equipment, specifically, several bald tires, in violation of Federal Motor Carrier Safety Regulations; b) operating a truck tractor/trailer on the wrong side of the roadway; and c) operating a truck tractor/trailer with a mixture of a bias and a radial tire on the same axle, in violation of Federal Motor Carrier Safety Regulations.  Defendants alleged the defenses of legal accident and sudden emergency caused by an alleged tire blowout.  During discovery, it was revealed that prior to the wreck, Defendant driver deliberately disabled the front brakes of his truck.  Also, during the course of discovery, Plaintiffs presented expert economic testimony on hedonic damages and the joy of living.  Defendant Ligon moved to transfer the case to Monroe County, the situs of the accident, and a venue with a known history of low wrongful death verdicts.  The trial court granted Ligon's motion to transfer, but was subsequently reversed by the Georgia Court of Appeals, where the case was transferred back to the State Court of Fulton County.

Days after the Georgia Court of Appeals reversed the trial court's venue ruling, the parties settled the wrongful death and estate claims for a combined present value of $4,925,000.00, which was paid in full by National Union Fire Insurance Company.  A portion of the payout was structured with the guaranteed payout of the wrongful death claims being $9,724,167.00, and a likely payout of $20,784,687.00, in view of the respective ages of the decedents' children.

5.
$4,317,494.86

Jury Verdict
Allen vs. Consolidated OBGYN, Michael Cornwell, MD and DeKalb Surgical 

Associates, P.C.
DeKalb County State Court, Decatur, Georgia
Medical malpractice wrongful death action brought by mother of 24 year old  who had a c-section performed at local hospital and who developed necrotizing fasciitis (one of the most serious soft tissue infections) following delivery.  Plaintiff contended the treating OBGYN and surgeon failed to timely diagnose and properly treat the necrotizing fasciitis condition with aggressive serial debridements.  Plaintiff’s daughter died after approximately 3 months following delivery leaving two minor children.  
After 6 years of litigation, which included more than 30 depositions, the case was tried for 2 weeks.  The jury returned a total verdict of $4,317,494.86.  Prejudgment interest of $826.666 brought the total judgment to $5,144,160.
Subsequent to the trial, the case was settled for the Defendant’s policy limits.
6.
$3,000,000.00 Settlement (Miken Transport, Dow Electronics, Quinta Transport)


Confidential Settlement (CRA)


Wood v. CRA Trailers, Inc. 


State Court of Fulton County, Atlanta, Georgia

Plaintiff sustained permanent brain damage and catastrophic orthopedic injuries when her vehicle collided into a tractor flat bed trailer which had no reflective lights or reflective tape, in violation of Federal Motor Carrier Safety Regulations, and which had pulled out in front of her on a two lane state road. Shortly after the first collision, the Plaintiff was violently rear ended by another truck driver who was speeding and who negligently failed to keep a proper lookout. CRA, the manufacturer of the flat bed trailer failed to answer Plaintiff’s complaint and subsequently went into default. Following mediation Plaintiff settled with CRA for a confidential amount. Plaintiff’s action against the remaining defendants resulted in a combined settlement of $3,000,000.00 following separate mediation.
7.
$2,750.000.00 Settlement

Pope v. Legette Trucking, et.al.


State Court of Dekalb County, Decatur, Georgia

Plaintiff’s 21 year-old son was killed when his vehicle was sideswiped by one tractor trailer (Legette Intermodal) propelling him into a concrete median wall where he was thereafter t-boned by a second tractor trailer (Trac). During discovery it was revealed both tractor trailer drivers had horrendous driving records which should have disqualified them from commercial driving under their company’s policy. One of the defendant drivers was convicted of vehicular homicide for the death of Plaintiff’s son prior to the settlement of the case. Approximately 3 months prior to a specially set trial, the case settled for combined amount of $2,750,000.00
8.
Confidential Settlement

Phillips vs. United Distributors, Inc.

Cobb County State Court, Marietta Georgia

Plaintiff a 42-year-old truck operator suffered closed head injury when he collided into an 18 wheeler truck trailer, which had negligently pulled out in front of him.  Defendant’s driver had minimal trucking experience at the time of the wreck. The Defendants disputed liability and concluded that the Plaintiff was speeding and failed to take evasive action in avoiding the collision.  

Following mediation the case settled for an undisclosed confidential amount which included the policy limits of the underlying insurance carrier and a significant portion of the umbrella carrier's policy.

9.
$2,475,000.00

Settlement 

Zupo vs. Pizza Hut, Inc. and Pizza Hut of America, Inc. 

Fulton County State Court, Atlanta, Georgia

Wrongful death action brought by the parents of Mark Zupo, Jr., a 16 year old, who was killed when a Pizza Hut delivery driver crossed the center line and struck his automobile while the driver was en route to making a home delivery for Pizza Hut.  At the time of the wreck, the Pizza Hut delivery driver was operating his delivery pickup truck with two totally bald rear tires, on a wet road surface.  Plaintiffs sought the recovery of punitive damages against the Defendants, on the grounds that at the time of the wreck, Pizza Hut had in effect a time sensitive home delivery system, whereby Pizza Hut expected 90% of its deliveries to be made within thirty minutes from the time of order.  In addition, Plaintiffs' claim for punitive damages against the Defendants was based on the fact that Pizza Hut deliberately and intentionally disregarded its company policy of inspecting its home delivery vehicles for years prior to the wreck.

During discovery, Plaintiffs requested that Pizza Hut produce copies of all lawsuits, depositions and discovery involving personal injury and wrongful death actions brought against Pizza Hut and involving Pizza Hut's home delivery drivers, as well as all personal injury claims brought against Pizza Hut involving its home delivery service.  Defendants Pizza Hut objected to producing these documents, but the Court ordered Pizza Hut to produce all of the documents requested pursuant to Plaintiffs' motion to compel. Pizza Hut then produced to the Plaintiffs more than 500 lawsuits and more than 6,000 personal injury and property damage claims brought against Pizza Hut and involving Pizza Hut's home delivery service.  Also during discovery, Plaintiffs were permitted by the court to take the videotaped depositions of the President and former CEO, the Chief Financial Officer and the Vice President of Operations of Pizza Hut.  In his deposition, Pizza Hut's President openly recognized and admitted that Pizza Hut's thirty minute delivery deadline creates an atmosphere whereby pressure is put on the entire Pizza Hut organization and its employees in order to achieve this standard.  Pizza Hut's President also testified that as an overall objective, Pizza Hut was trying to meet the competition from Domino's and stick to a very high percentage of 90% or better of all Pizza Hut deliveries getting to the customer within thirty minutes from the time the order was placed.  

The deposition testimony of Pizza Hut's President also established a continuous disregard of company safety policy relating to the inspection of home delivery vehicles on a national level.  In this regard, Pizza Hut's President testified that Pizza Hut's disregard of company policy relating to the inspections of its home delivery vehicles was widespread and that it was a countrywide problem.  Pizza Hut's disregard of its company policy was national in magnitude and involved more than 37,000 delivery vehicles for a period of several years.

Following the close of discovery, the Plaintiffs settled the case for $2,475,000.00 cash, then one of the largest recoveries in Georgia for the wrongful death of a teenager. As a result of Plaintiffs' case against Pizza Hut, Pizza Hut discontinued its time sensitive home delivery service and implemented a comprehensive inspection program for its home delivery vehicles.

10.
Confidential Settlement 

Davis v. Chrysler Corporation

Cobb County Superior Court, Marietta, Georgia

Product liability action brought by mother of a seventeen year old who sustained minor orthopedic injuries as a passenger in the third seat of a 1989 Dodge Caravan minivan.  After leaving the roadway, the minivan struck a tree and burst into flames which spread quickly within the van's interior where Plaintiff's daughter tried to exit from the rear door but was unable to do so because the rear door was not equipped with any safety device or mechanism (such as a 
handle or plunger) allowing passengers to exit in the event of such an emergency.  Jean Davis was burned to death because she was trapped in the rear of the minivan with no way to escape.

During discovery, Plaintiff established that for over 50 years Chrysler had the technology and the means for installing safety devices for exiting the rear of the vehicles it manufactured, and in fact, installed rear exit safety mechanisms in other vehicles specifically, vans and station wagons, through its Dodge, Plymouth, DeSoto and Chrysler divisions. The Court ordered Chrysler to produce voluminous documents dealing with its more than 50 years of manufacturing such safety devices in its station wagon line of vehicles.  The Court also ordered Chrysler to produce voluminous documents dealing with the design, manufacture and testing of the minivan's door latch and the fuel system, all without a protective order. Following mediation the case was settled for a confidential amount.

11.
Confidential Settlement

Seeders vs. Columbus Doctors Hospital, et. al
Muscogee County State Court

Medical malpractice wrongful death action brought by mother and husband of 19 year old who died of a venous air embolism following the improper removal of a central venous catheter by the hospital’s nurse.

During discovery, it was revealed that the hospital did not have a written policy regarding central catheter removal and the Defendant LPN was neither properly trained nor properly supervised in the removal of central catheters.

In court ordered depositions both the Chief Nursing Officer and the Defendant LPN admitted to deviations from the standard of care. Following these depositions, the case settled for a confidential amount during mediation.

12.
Confidential Settlement


Oliver vs. Chappuis, Greene et al . 

State Court of Fulton County, Atlanta, Georgia

Medical malpractice action in which Oliver suffered paralyzing injuries and permanent bowel and bladder dysfunction during a decompressive laminectomy back surgery. During discovery, Plaintiffs obtained evidence establishing that Greene, the technologist conducting the intraoperative monitoring of Oliver during the surgery had withheld significant abnormal wave forms from the surgeon.  Moreover, during discovery it was learned that Greene omitted these significant wave forms from the official hospital records, Greene admitted to altering documents which she produced to the Plaintiffs, Greene admitted she failed to give the more than 1 ½ hours of abnormal wave forms to her supervising 
neurologist., Greene intentionally misrepresented under oath, the completeness and accuracy of documents, previously produced to the Plaintiffs; and she intentionally misrepresented her academic and professional credentials not only under oath in deposition but to various Atlanta hospitals as part of her application to these medical facilities.

Shortly after Plaintiffs sent a policy limits time demand to Greene, the case against Greene and her company settled for policy limits. Plaintiffs’ case against the surgeon, and the hospital was settled shortly after the Court denied Defendant’s Motion for Summary Judgment. 

13.
Confidential Settlement


Vonner vs. Chrysler 

Cobb County Superior Court, Marietta, Georgia

Companion product liability case to Davis v. Chrysler.  Plaintiff’s teenager son was burned alive in the Chrysler minivan he was a passenger in when the minivan left the roadway, struck a tree and burst into flames.  Like Davis in the companion case, Clark sustained minor orthopedic injuries in the crash and died of massive thermal burns and smoke inhalation caused by Chrysler’s failure to equip its minivans with any mechanism to allow passengers to exit from the interior rear hatch.

The case settled for a confidential amount before a single deposition was ever taken.

14.
$1,945,000.00

Settlements 
Gerisch vs. Skinner, et al
Fulton County State Court, Atlanta, Georgia

While attending a Salvation Army function at the home of B. Franklin Skinner and Ruth Ann Skinner, the rear deck of the Skinners' house violently collapsed.  As a result of the deck collapse, Mrs. Gerisch, then 71 years old, sustained a shattered vertebrae at C6/C7 and L1/L5, with resulting spinal cord damage, while her husband, Dr. Robert Gerisch, then 73 years old, sustained a crushed ankle and a closed head injury.
Plaintiffs contended that the Skinners failed to adequately maintain, inspect and make safe their deck, which had prevalent and visible signs of rot, deterioration and termite infestation.

The Skinners disputed liability and contended that the deck's collapse was due to faulty construction and improper attachment to the residence structure.  The Skinners were able to take advantage of this "empty chair" defense, since the 
deck was constructed more than 12 years ago, and the lapse of time and statute of repose barred any claim against the contractors and architects.

At the close of discovery, the Skinners moved for summary judgment, which was denied by the trial court.  Shortly after the Court denied the Skinners' Certificate of Immediate Review to the Court of Appeals, the case settled for $1,650,000 cash. 

Plaintiffs subsequently brought an action against the pest control company who was under contract with the Skinners to inspect their property for termites, but who never inspected or treated the deck and the termite infested vertical timbers for termites.  Following a time demand letter sent to the insurance carrier for the pest control company, the Gerisches' case settled for an additional $295,000.00 cash.  

15.
Confidential Settlement


Francis vs. Bridgestone/Firestone, Ford Motor Company, et al.

State Court of Dekalb County, Atlanta, Georgia

Francis was killed in a single vehicle accident when the carcass and top steel belt of the left rear tire of her Ford Explorer peeled off causing her to lose control of the Ford Explorer and crash into an embankment off the roadway.  The tire which failed was a Firestone ATX steel belted radial tire which was part of Firestone’s massive August 2000 recall of 6.5 million Firestone ATX, ATXII and Wilderness AT steel belted radial tires. Plaintiff’s husband brought suit against Bridgestone/Firestone, Ford, Bridgestone Corporation (the Japanese 

parent company of Bridgestone/Firestone) and the local dealership who negligently serviced the Ford Explorer.

Shortly after suit was filed and the case was transferred to the Multidistrict litigation in Indiana, plaintiff settled with Ford for an undisclosed confidential amount. Plaintiff thereafter settled his wrongful death and punitive damages case against Bridgestone/Firestone also for a confidential amount.

16.
Confidential Settlement 

Smith vs. General Motors, et. al
State Court of Fulton County

Plaintiffs’ father, a retired businessman was a belted front seat passenger in his 1997 Cadillac Seville who sustained fatal injuries in an offset collision with a Toyota Camry.  All four occupants of the Toyota Camry walked away virtually uninjured from the wreck.  Smith suffered a fatal hinge fracture to his skull when his seat belt spooled out causing him to be thrown to the left of the deployed airbag, striking his head on the dashboard.

During discovery, Plaintiff learned that the 1997 Cadillac received a poor rating regarding crashworthiness from the Insurance Institute.  During discovery, Plaintiffs sent General Motors a comprehensive document request seeking more than 150 categories of documents.  Before a single document was produced by General Motors and before a single deposition was taken, Plaintiffs settled with General Motors for a confidential amount. 

17.
Confidential Settlement 

Knight vs. Mobile Tool International, et. al
State Court of Fulton County

Product liability action brought against manufacturer of an aerial lift, which collapsed while Plaintiff was pruning trees and resulted in Plaintiff being rendered paraplegic. 

The case was complicated by a myriad of thorny legal issues, such as choice of law and the statute of repose, which potentially left the Plaintiff with no case at all.

The case settled for a confidential amount during mediation. 
18.
Confidential Settlement


Abdurahman vs. Spanos Corporation


State Court of Fulton County, Atlanta, Georgia

Plaintiff a 19-year-old student and part time clerk was shot in the parking lot of his apartment complex by assailants who were trying to break into his car.  Plaintiff was partially paralyzed as a result of the shooting.
Plaintiff brought a premises liability action against Spanos for negligent security and failure to warn about the extensive crime occurring both on the property of the apartment complex and in its immediate vicinity.  During discovery, it was revealed that the apartment complex was sold to new owners just two weeks after the shooting and the new owners installed a wide variety of security and crime prevention features such as controlled access gates.  The day before Plaintiff was set to take the court ordered deposition of Michael Spanos, one of Spanos’ highest ranking corporate officers, the case settled for a confidential amount. 

19.
Confidential Settlement

Kaufman v. Janssen Pharmaceutical, Inc., Johnson & Johnson, et. al
State Court of Fulton County, Atlanta, Georgia

Plaintiff's 42 year old wife died of cardiac arrhythmia after taking an extra Hismanal tablet.  Plaintiff sued Janssen, the manufacturer of Hismanal (an antihistamine drug) and Johnson and Johnson, its parent corporation.  The court entered two comprehensive discovery orders, the first one requiring Janssen to produce all of its documents relating to Hismanal and the second one, requiring Johnson & Johnson to produce all of its worldwide documents for its 38 wholly owned Janssen foreign subsidiaries relating to Hismanal.  The Defendants appealed the Court Order requiring the worldwide production of Hismanal documents.  The Court of Appeals dismissed the Defendant’s appeal.  After the dismissal of the Defendant's appeal, the Plaintiff filed a Motion to Compel the Discovery of a critical risk/benefit analysis previously ordered produced by the Court but withheld by the Defendants.  Plaintiff also filed a Motion for Sanctions/Motion for Default Judgment on the grounds that the Defendants willfully violated the original discovery order by refusing to produce this critical risk/benefit analysis.  Less than four days after Plaintiff filed this Motion for Sanctions, the case was settled for a confidential amount.
20.
$1,482,164.00

Settlement


Benjamin Harris vs. Master Transportation Equipment et.al.
Plaintiff, a truck driver, sustained significant orthopedic injuries including a fractured hip requiring surgery following a sideswipe collision with another 18 wheel truck tractor-trailer rig.  Plaintiff has recovered to where he can resume driving a truck.

The case settled for the primary carrier’s policy limits and half of the excess carrier’s policy limits less than 7 months after the wreck and prior to filing a lawsuit.

21.
$1,400,000.00

Settlement


Holman vs. Kardon and Athens Regional Hospital

State Court of Clarke County

Medical negligence action brought against emergency room physician and hospital by a lupus patient who was released from the hospital by the emergency room physician notwithstanding clear evidence of an infection suggestive of bacterial meningitis.  Following her release from the hospital, Holman’s condition continued to deteriorate eventually resulting in her becoming blind as a result of the infection.  The case settled at mediation prior to the deposition of the Defendant emergency physician.

22.
$1,391,900.00

Jury Verdict 

Wood vs. Equitable Life Assurance Society

of the United States et. al
State Court of Fulton County, Atlanta, Georgia

A three (3) year old child was killed when her mother's automobile suddenly stalled in traffic on I-285 and the Defendant's employee rear ended her automobile propelling it two lanes to the right into the path of a dump truck.  At trial, Plaintiff presented expert economic testimony on the issue of hedonic damages and the joy of living with respect to her deceased child and the jury returned what is believed to be the first jury verdict in Georgia history for hedonic damages.  Plaintiff recovered $250,000.00 for hedonic damages and $1,000,000.00 for her child's lost future earnings and services.  Plaintiff recovered over $100,000.00 for her own orthopedic injuries, which were not permanent in nature.  The Wood jury verdict represented one of the largest wrongful death verdicts for a child of tender years at its time.

23.
$1,300,000.00

Settlement
McCoy v. Blake T. Smith, M.D., Kennestone Hospital, et. al
State Court of Fulton County, Atlanta, Georgia

Medical malpractice action brought against an emergency room physician and hospital by the family of a 52-year-old Down Syndrome victim who was released from the hospital by the emergency room physician after suffering a central cord injury and resulting in partial paralysis.  The case settled for a combined amount of $1,300,000.00 shortly after the Plaintiffs identified their experts and one month prior to trial as per a specially set order by the Court.

24.
$1,300,000.00

Settlement

Cameron  v. Rowland  

Settlement prior to Filing Suit

Plaintiff was killed when her Isuzu Trooper sport utility vehicle was struck by another vehicle on the side, causing the Trooper to flip several times and resulting in her sustaining fatal injuries. 
Plaintiff's daughter sustained a broken kneecap and her three other children sustained minor injuries in the wreck.  The case settled for a combined amount of $1,300,000.00 the other driver's policy limits, after a 15-day time demand was sent to the insurance carrier.  Plaintiff subsequently brought a wrongful death products liability action against Isuzu and McNamara GMC, the retailer, which settled for a confidential amount during mediation.
25.
$1,275,000.00

Settlement 

Gheesling vs. Floyd Baker Trucking, Department of

Transportation, et al.
State Court of Fulton County, Atlanta, Georgia

Plaintiff, a passenger, suffered brain injury when his vehicle was struck by a truck driver who went through a stop sign.  After Plaintiff settled his case with the trucking company, he brought suit against the Georgia Department of Transportation for the negligent maintenance of its roadways.  Plaintiff's case with the DOT settled near the close of discovery.

26.
Confidential Settlement


Cameron  vs. Isuzu, et. al.   


State Court of Fulton County, Atlanta, Georgia

Product liability action brought by husband and four children of a 42-year-old dietician who died as a result of a vehicle rollover involving the 1996 model Isuzu trooper, the same vehicle condemned by Consumer Reports.  Plaintiffs brought suit against Isuzu, and its local retailer contending the Defendants fraudulently misrepresented facts about the SUV’s stability; the SUV was defectively manufactured insofar as the rear suspension and rear welds; the SUV was defectively designed with a high center of gravity, narrow track width and short wheelbase, thereby making it highly susceptible to rollover; and was designed with a faulty roof which crushed Plaintiffs’ decedent’s skull in the crash. Shortly after the Defendants took the Plaintiff’s deposition and produced more than 20 banker’s boxes of documents to the Plaintiffs and prior to any expert depositions, the case settled during mediation for a confidential amount.  

27.
$1,035.000.00

Settlement 

Gillette vs. CATV Subscriber Services, Inc., et al.
State Court of Fulton County, Atlanta, Georgia

Plaintiff, a 17 year old high school student, sustained a brain injury when his automobile collided into the Defendant's stalled cable truck, which, at the time was being operated by a habitual violator.  Plaintiff has recovered to the point where he is gainfully employed and plans to attend college.

28.
$1,050,000.00

Settlement 

Scavron vs. Kinnebrew
State Court of Fulton County, Atlanta, Georgia

Automobile collision resulting in the Plaintiff sustaining a brain injury.  The case settled immediately after Plaintiff sent a policy limits time demand to the Defendants' insurance carrier.

29.
$1,000,000.00

Settlement 

Kozacek vs. Mendelesohn
State Court of Cobb County, Marietta, Georgia

Medical malpractice action brought against Defendant ENT physician, who negligently performed an office procedure on the Plaintiff resulting in her sustaining brain injury.  Shortly after Plaintiff deposed Defendant physician for 2 days, Plaintiff sent a policy limits time demand to Defendant's insurance carrier and the case settled shortly thereafter for the Defendant physician's policy limits.

30.
Confidential Settlement

Duff vs. DaimlerChrysler

United States District Court, Northern District of Georgia, Atlanta Division
Product liability action brought against DaimlerChrysler. Plaintiff momentarily left his parked 1994 Plymouth Voyager minivan running with his three minor children inside the vehicle. While Plaintiff was returning to his vehicle, his three year old son got into the driver’s seat and shifted the minivan’s transmission out of park and into gear causing the minivan to roll down a steep hill.  Plaintiff ran after the minivan attempting to gain control of the minivan and avert serious injuries to his three children who remained inside.  Plaintiff was dragged down the street by the minivan, and was run over by the minivan, resulting in him sustaining serious and permanent orthopedic injuries as well as a ruptured brachial plexus injury, causing permanent loss of function and feeling to his left hand.  Plaintiff’s three children sustained no injuries in the rollaway incident, even though the minivan violently crashed into a neighbor’s porch.

Plaintiff’s product liability case against Chrysler was predicated upon Chrysler’s failure to have a brake shift interlock system incorporated into the minivan.  Brake shift interlock is a fundamental safety feature which prevents a vehicle from being shifted into gear without first depressing the brake pedal.  Brake shift interlock is a standard safety feature in virtually all motor vehicles and was first introduced into the automotive industry more than 10 years prior to the subject incident.  At the time of the Plaintiff’s incident, Chrysler was the only automobile manufacturer in the world not to have brake shift interlock in its minivan, which Chrysler touted in their national marketing and advertisements as the safest minivans for families. During discovery Plaintiff’s counsel assembled more than 200 other similar incidents reported to NHTSA and Chrysler by consumers involving Chrysler vehicles which had rolled away because of the absence of brake shift interlock.  Many of these other similar incidents resulted in serious personal injuries and property damage.  In addition, Plaintiff learned of at least four prior deaths involving the absence of brake shift interlock in Chrysler vehicles, one of these deaths occurring in Georgia, eerily, just hours before the Plaintiff’s rollaway incident.

Plaintiff’s counsel also obtained critical internal company memoranda confirming a recommendation made by a Chrysler engineering department more than 10 years prior, that Chrysler should install brake shift interlock into its minivan fleet, in order to stay apace with Chrysler’s competitors.  The cost for installing brake shift interlock was nominal, less than $10.00 per vehicle.  Chrysler finally installed brake shift interlock into its 2001 model year minivans.  

Following the Plaintiffs’ depositions, Chrysler requested mediation. The case was thereafter mediated with Chrysler’s general counsel and national counsel participating from Detroit.  The case settled for a confidential amount following mediation.

31.
$1,000,000.00

Settlement 

Davis vs. Ellison Trucking Co., et al.
State Court of Fulton County, Atlanta, Georgia

Plaintiff sustained a traumatic brain injury when a tire fell off the Defendants' truck and struck his vehicle, which, at the time was on the opposite side of the expressway.  Shortly after the Defendant driver’s deposition, the case settled for the Defendant's policy limits after Plaintiff made a time demand on the trucking company's insurance carrier.
32.
Confidential Settlement

Langley v. Wright Brothers Construction Company, et al

State Court of Fulton County, Atlanta, Georgia

Defendant's 250,000 pound Caterpillar earthmover scraper struck and demolished Plaintiff's wife's vehicle, dragging her vehicle completely off the road, killing her.  At the time of her death, Plaintiff's wife was 57 years old and she was employed as a cafeteria worker in a local school earning approximately $6,000.00 per year.  Plaintiff had been married for thirty years, leaving no children from their marriage.

During discovery, it was revealed that Defendant's driver's license had been revoked for nine years before the wreck.  The case settled for a confidential amount following mediation.

33.
$1,000,000.00

Settlement

Beckham   vs. RSM Grading, Inc.

State Court of Coweta County, Newnan, Georgia

Plaintiff was killed when her vehicle was struck by an 18 wheeler which ran a red light.  Plaintiff, a 51 year old hairdresser earned approximately $25,000.00 per year at the time of her death. Plaintiff left a husband and an adult child.

The case settled for the Defendants' policy limits shortly after suit was filed and after a time demand was sent to the insurance carrier.
34.
$1,000,000.00
Settlement

Higgins vs. Rajbhog Foods Georgia, Inc..

Settlement prior to filing suit
Plaintiff sustained an open fracture to her ankle requiring three surgeries when her vehicle was t-boned by a catering truck which had disregarded a stop sign.  Plaintiff’s medical bills were approximately $100,000.00.  There was no claim for lost wages since Plaintiff was disabled prior to the wreck.  The case settled for the catering company’s insurance policy limits after a demand was made to the insurance carrier.
35.
Confidential Settlement 

Harris vs. Grady Memorial Hospital, Emory University and Walter Ingram, M.D., et al.
State Court of Fulton County, Atlanta, Georgia

Medical malpractice action for failure to properly diagnose and treat Plaintiff's 20 year old son, who was involved in an automobile collision, and who sustained multiple trauma with internal bleeding, most significantly a lacerated vena cava. During discovery, it was disclosed by the Director of the Radiology Department that following the filing of the Plaintiff's medical negligence case, there had been a change in policy at the Defendant hospital, whereby board certified or attending radiology physicians remain on the premises of the hospital during the weekends, in order to review CT scans and assist resident physicians in the reading and interpretation of such scans.  Plaintiff was prepared to present expert economic testimony on hedonic damages and the joy of living.  Shortly after Plaintiff identified her trauma surgery expert, the case settled for a confidential amount.

36.
$950,000.00

Settlement 

Lane vs. Combustion Engineering
Superior Court of Fulton County, Atlanta, Georgia

Plaintiff was injured at a construction site when he fell more than 40 feet through an unmarked and unbarricaded opening, causing him to sustain partial paralysis.  During discovery, it was revealed that the Defendant was in violation of several OSHA provisions at the time of the Plaintiff's fall.  The case settled shortly after the close of discovery.

37.
$925,000.00

Settlement

Holmes vs. Ford Motor Company, et al.
State Court of Fulton County, Atlanta, Georgia

Product liability action brought by the mother of a twenty 20 old passenger who died as a result of a Bronco II rollover.  The driver of the Bronco II was on cocaine and was speeding at the time of the rollover.  The case settled during discovery shortly after Ford Motor Company produced documents in response to Plaintiff's discovery requests.

38
Confidential Settlement

Pitts vs. Transus Trucking Co., et al. and Michelin Tire Co.
State Court of Fulton County, Atlanta, Georgia

United States District Court for the Northern District of Georgia, Atlanta Division 

Tractor/trailer truck sideswiped Plaintiff's vehicle, causing her to sustain burn injuries to her face and arms.  Truck driver claimed that a ruptured tire caused him to lose control and to collide into the Plaintiff's vehicle.  Plaintiff recovered against the trucking company and then filed a product liability action against the tire manufacturer, who settled with the Plaintiff during discovery.

39.
$900,000.00

Settlement
Stephens v. Parmalat New Atlanta Dairies
State Court of Fulton County, Atlanta, Georgia

Automobile collision resulting in the Plaintiff, a construction worker, sustaining orthopedic injuries to his femur and hip requiring surgery. During discovery it was revealed that the Defendant driver was a chronic marijuana user and incompetent and unqualified to drive a commercial vehicle. Shortly after the defendant driver's deposition was taken, the case settled during mediation.

40.
$750,000.00

Settlement

Pritchett v. BranRich, Inc.

State Court of Douglas County, Douglasville, Georgia

One vehicle collision resulting in Plaintiff sustaining serious orthopedic injuries. Plaintiff, a front seat passenger was unbelted at the time of the wreck. During discovery it was revealed that the driver had his driver’s license suspended in 3 states. 

Defendants asserted an insurance policy exclusion invalidating coverage for alleged unauthorized passengers such as the Plaintiff. Plaintiff countered the Defendant’s claim of exclusion, on the ground that public policy required coverage to be extended to her for the $750,000.00 minimum required for common carriers under federal law.

Prior to any depositions being taken, the Defendants settled with the Plaintiff for $750,000.00.
41.
Confidential Settlement
Wood vs. DaimlerChrysler

State Court of Fulton County, Atlanta, Georgia

Product liability action brought against DaimlerChrysler. Plaintiff momentarily left her 1999 Dodge Durango sport utility vehicle running on a level driveway at her father-in-law’s house with her 6 year old child inside the vehicle.  While Plaintiff was carrying her 3 year old child away from the vehicle, her 6 year old son inadvertently contacted the transmission lever and moved it into gear causing the vehicle to roll away down the driveway.  Plaintiff ran after the vehicle holding her three-year-old child, attempting to gain control of the vehicle and avert serious injuries to her child who remained inside.  Plaintiff and her son were dragged down the driveway and pinned between a steel gauge fence post and the two ton vehicle, resulting in her sustaining traumatic orthopaedic injuries, the most serious being a massively crushed hip requiring a complete hip replacement.  Plaintiff’s product liability action against Chrysler was based upon Chrysler’s failure to install brake shift interlock into the Durango.  Following the Plaintiff’s deposition Chrysler requested mediation.  The parties were not able to resolve the case at mediation.  Following mediation, Plaintiff scheduled a 30 (b) (6) deposition of Chrysler representatives requiring the production of tens of thousands of documents, including heretofore unproduced Daimler documents dealing with brake shift interlock.  A day before the noticed 30 (b) (6) deposition, the case settled for a confidential amount.  

42.
$700,000.00

Settlement 

Masterson vs. Cleckley Trucking Co.
Plaintiff recovered for the wrongful death of his wife, who was killed by a tractor/trailer truck on a rural highway in South Carolina.  The case was settled with the trucking company's insurance carrier without having to file a lawsuit.

43.
$685,000.00

Settlement 

High vs. Pizza Hut of America, Inc., et al.
State Court of Fulton County, Atlanta, Georgia

Wrongful death action brought by the parents of a 6 year old child, who was struck and killed by a speeding Pizza Hut home delivery driver.  During discovery, it was revealed that the Defendant's vehicle, which he used for home deliveries, was equipped with faulty brakes.  In addition, during discovery, it was revealed that the Pizza Hut delivery driver had received several prior speeding tickets and that Pizza Hut management knew about his driving record prior to the time in which he was hired.  The Defendants disputed liability and contended that the Plaintiff's child darted out in front of the Pizza Hut driver's delivery vehicle.  The case settled shortly after the close of discovery.

44.
Confidential Settlement

Hill vs. CSR America, Inc.    

State Court of Fulton County, Atlanta, Georgia

Plaintiff's 68 year old husband was killed while exiting a private driveway into the path of the Defendant's truck tractor trailer. During discovery it was revealed that the trailer's rear brakes were illegal, the front brakes of tractor were disconnected and the brakes on the tractor's third axle were in violation of Federal Regulations. In total, 80% of the truck tractor trailer's brakes were in violation of Federal Regulations. The defective condition of the Defendant's vehicle was confirmed by both the Georgia State Patrol and the Georgia Public Service Commission.

Prior to receiving the investigative report from the Georgia State Patrol, Plaintiff made a $1,500,000.00 settlement demand. The case settled during mediation for a confidential amount. 

45.
Confidential Settlement

Oh vs.  Cho    

State Court of Fulton County, Atlanta Georgia 

Plaintiffs' 3 year old child died of hypothermia when he was left inside a sweltering hot van owned by the Korean First Presbyterian Church and operated by the Defendant. During mediation, Plaintiffs settled the case with the Defendant and the Church for a confidential amount. 

46.
$400,000.00

Settlement 

Bickford vs. Pizza Hut
State Court of Fulton County, Atlanta, Georgia

Plaintiff, 16 years old, was a passenger in Mark Zupo's automobile, when a Pizza Hut home delivery driver crossed the center line and collided into the Zupo vehicle.  Plaintiff sustained a nondisplaced open pelvic fracture, a cracked rib and a bruise to the chest.  Plaintiff's medical expenses totaled $6,300.00.  Plaintiff sustained no permanent injuries and he was back in school in less than three months.  Approximately one month after the videotaped depositions of Pizza Hut's President and former CEO, Chief Financial Officer and Vice President of Operations, the case settled for $400,000.00 cash.

OTHER CASE STUDIES:

  1.
Confidential Settlement

Kirkland vs. Shumate Mechanical, et.al.

State Court of Fulton County, Atlanta, Georgia

  2.
Confidential Settlement


Leath vs. Scottish Rite Children’s Medical Center


State Court of Fulton County, Atlanta, Georgia

  3.
$975,000.00- Settlement Prior to Filing Lawsuit

Ford vs. Mad Logistics, Inc.
  4.
$930,000.00 - Settlement


Esquivel vs. Triangle Transport


State Court of Dekalb County, Decatur, Georgia
  5.
Confidential Settlement


Dalton vs. Kennestone Hospital et. al

State Court of Cobb County, Marietta, Georgia

  6.
Confidential Settlement


Arntson vs. Turner Construction, et.al.


Superior Court of Fulton County, Atlanta, Georgia
  7.
Confidential Settlement


Smith vs. Clarke Atlanta University

State Court of  Fulton County, Atlanta, Georgia
  8.
$500,000.00-Settlement Prior to Filing Lawsuit

Padgett vs. CBSM II

State Court of  Bartow County, Cartersville, Georgia
  9.
$500,000.00 – Settlement Prior to Filing Lawsuit

Smith vs. Tharpe

10.
$445,000.00 – Settlement During Mediation

Wallace vs. Southeast Culvert Co.


State Court of Douglas County, Douglasville, Georgia

11.
$390,000.00 - Settlement 

Ivey vs. Georgia Department of Transportation, et al.
State Court of Fulton County, Atlanta, Georgia
12.
$350,000.00 – Settlement During Mediation 

McPherson vs. Cherokee County, et al.
State Court of Cherokee County

13.
$325,000.00 – Settlement


Wilson vs. Senior Connections, Inc., et. al

State Court of DeKalb County, Georgia
14.
$325,000.00 - Settlement
Smith vs. Mail Contractors of America
State Court Clarke County, Athens, Georgia

15
$350,000.00 - Settlement During Trial 

Garner vs. Land Span, Inc., et al.
State Court of Fulton County, Atlanta, Georgia

16.
Confidential Settlement

Meade vs. Cartersville Medical Center, et al.
State Court of DeKalb County, Atlanta, Georgia

17.
$300,000.00 - Settlement 

Ford vs. International Automotive Corporation d/b/a NTW
State Court of Fulton County, Atlanta, Georgia

18.
Confidential Settlement

      Ward vs. Cartersville Medical Center, et al State Court
      State Court of Gwinnett County, Lawrenceville, Georgia

19.
$300,000.00 - Settlement Prior to Filing Lawsuit 

Butler vs. Liberty Mutual Insurance Company

20.
$300,000.00 - Settlement 

Waters vs. J & L Plumbing Co.
State Court of Fulton County, Atlanta, Georgia

21.
$300,000.00 - Settlement


Brown et. al. vs. Pal’s Trucking Company


State Court of Dekalb County, Decatur, Georgia 

22.
$300,000.00 - Settlement Prior to Filing Lawsuit

Coulter vs. Amica Insurance Company

23.
Confidential Settlement

Jones vs. Orris, M.D. et. al. 

State Court of Fulton County, Atlanta, Georgia 
24.
Confidential Settlement


Roberts vs. Clarke Atlanta University

State Court of  Fulton County, Atlanta, Georgia
25.
$250,000.00 - Settlement 

King vs. Vanliner Insurance Co. and Vance Trucking Co.
United States District Court, Northern District of Georgia

Atlanta Division

26.
Confidential Settlement


Keel vs. Daimler Chrsyler 

United States District Court, Northern District of Georgia


Atlanta Division

27.
$250,000.00 - Settlement Prior to Filing Lawsuit 

Flack vs. Bordino
Nassau County, New York

28.
$250,000.00 - Settlement 

Cook vs. STS Transportation
State Court of Gwinnett County
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